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20 Years of ICWA Examined

Thefederal law, theIndian Child WelfareAct of
1978, will be celebrated for theaccomplishmentsit
has spawned, and examined for thework yet to be
doneduring the 16th Annual “ Protecting Our Chil-
dren” National American Indian Conferenceon Child
Abuseand Neglect, April 20-22, 1998 at the
DoubleTree, Lloyd Center, Portland, Oregon.

Headlining thelist of invited keynote speakersis
author Sherman Alexie, Attorney General Janet Reno,
child activist CecdiaFire Thunder, plusapanel of
leaderswho hel ped passthelndian Child Welfare

Act: Attorney Bert Hirsch, Triba Chairman Phillip
Martin; and, Indian child welfareworker, Joan Stand-
ing Bear of Standing Rock, South Dakota. Delivering
the Opening Genera Session keynote addresswill be
University of North Dakotalaw professor and author
of several bookson Nativelaw, Mr. B. J. Jones.

Among seventy-two workshops scheduled isaspecial
track of six presentationsfocusing on topicsrelated to
Victimsof Crime(VOC) programsinitiated by thesix
Northwest U.S. Attorney’s Officesfor thedistricts of
Alaska, Idaho, Montana, Oregon, and Eastern and
See Examined, page 7.

Circles of Care Grants Help
Plan Mental Health Gains

Improvement of mental health servicesto Indian
childrenistheintent of anew federal grant program
caled Circlesof Care. Thegrantisbeing offered on
acompetitive basisto federaly acknowledged tribes
andtribal organizations. Urban Indian organizations
aredsodigibleif they arenon-profit, providefor the
participation of all interested Indian groupsand
individualsthere, and are governed by aboard of
directorscomprised of at least 51 percent who are
American Indian/AlaskaNative.

Thegrant'savailability, announced by the Substance
Abuseand Menta Hedlth ServicesAdministration
(SAMHSA) in collaborationwith Indian Hedlth
Service Mental Health Programs Branch, wasmade
publicinthe Federal Register, on January 20, 1998.

TheCirclesof Caregrantsarefor planning, designing
and assessing thefeas bility of implementing acultur-
ally appropriate, child-centered, community-based,
family-focused mental health servicemodd for

American Indian/AlaskaNative children with serious
emotional disordersor disturbancesand their families.
Thegrantsarenot, for purposes of serviceddivery.
Winning granteeswill work to bring stakeholdersfrom
every rlevant systeminto acollaborativerelationship
or partnership around the children who have serious
emotiona disordersandtheir families. Thesemight
include, but are not limited to: stateor tribal child

welfare, education or .
juvenilejusticeagencies, the Insce..
BIA, IHS, businesses, non- 2. Adoption TA

profit organizations, natura
helpers, medicine people, Target Stores Help
ministers,andchildadvo- 13, Adocacy:
cates.

ICWA Update
Each community, based on IV Update

theirownneeds, willdesign 14~ Adoption Act

what they want their model ) :
tolook likeandwhatthey ~ |6- Ulali Benefit
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Publication to address Adoption and
Safe Families Act of 1997

Over thelast four years, the National Resource Center for Organiza-
tiona Improvement at the University of Southern Maine, in partnership
with the National Indian Child WelfareAssociation (NICWA), has
engaged in aproject that isdesigned to enhancetribal operation of
childwelfareprograms.

Until thisyear, theactivitiesof thisproject have been primarily the
provision of technica assistance. Dueto new adoptionlegidation
passed by Congress, the Adoption and Safe FamiliesAct of 1997
(PL. 105-89), thisyear thepartnershipincludesanew initiative.
NICWA will examinetheimpact of the new adoption law on child
welfareservicesfor Indian children and theimplicationsfor triba child
welfareprograms. A report for tribesand states on thetopic will be
produced by NICWA.

Thepublicationwill identify impactson servicesto Indian children
under stateor tribal care and custody, discussgeneral practice and
cultural differencesbetweentribal child welfarepracticeand policy
and those embraced under the new adoption law, identify impactson
tribal programsand servicesoperating under agreements between
tribesand states, and provide practice and policy recommendationson
how to effectively implement thisnew law for Indian children.

April is National Child Abuse

Prevention Month

TheNational Indian Child WelfareAssociation (NICWA) and Target
Stores, in conjunctionwiththe Nationa Clearinghouse on Child Abuse
and Neglect (NCCAN), are pleased to announce the distribution of a
free child abuse and neglect prevention packet for useintribal com-
munities. One packet will besent to each tribal ICW programin April
to observethe Nationa Child Abuse Prevention Month campaign.

The partnership between NICWA and NCCAN and the sponsorship
of Target hasmadeit possiblefor all tribesto havetheability to
actively participatein Nationa Child Abuse Prevention Month. The
packet includes such highly regarded items asthe Grassroots Preven-
tion of Child Abuse and Neglect in Indian Communities: A Guide
for the Community Organizer.

These packets a so contain easy-to-read booklets, fact sheets, and
idealistsfor preventing child abuse, and other Indian-specificre-
sourcesand toolsfor devel oping or enhancing achild abuseand
neglect prevention program on your reservation or inyour urban
Indian program. Theresultisagreat culturally specifictool for Indian
communitiesto useinthe prevention of child abuseand neglect. We
wishtothank NCCAN and Target Storesfor their generous support.
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ADVOCACY

ICWA
AMENDMENTS
UPDATE

Effortsaretill continuing to gain passage of thetwo
Indian ChildWefareAct (ICWA) amendment billsin
Congressthat havetribal support - S. 569 and H.R.
1082. Senator McCain, an original co-sponsor of S.
569, and other members of the Senate Committeeon
Indian Affairshave been working to scheduleavote
for S. 569 on the Senatefloor thissession, hopefully
before summer. Because of the abbreviated congres-
siona session (it'san el ection year) and the Senate’s
concentration on other larger issues, the ability to
scheduleactionthisyear on S, 569 ismoredifficult.

L ast year, the Senate Committeeon Indian Affairswas
ableto movethebill to the Senatefloor, but not before
Senator Slade Gorton stopped thebill from getting a
full Senate vote based on objectionsraised by the
Nationa Council for Adoption. TheNationa Council
for Adoption hasopposed S. 569 and H.R. 1082,

and instead has advocated for sharp changesinthe
ICWA that would limit triba authority and involvement
inadoptionsof Indian children.

H.R. 1082 saw no action last year, either inthe House
Resources Committee or onthe Housefloor. This
was, inlarge part, dueto thelack of agreement on
what type of ICWA bill should moveaheadinthe
House. Congresswoman Deborah Pryce, who had
introduced | CWA amendmentsin the past whichtribes
opposed, said last year that shewould block any
attempts by Congressman Don Youngto moveH.R.
1082. Congressman Youngisan original co-sponsor
of H.R. 1082 and Chairman of the House Resources
Committee, which hasjurisdiction over thelCWA.
Instead, Prycewanted toreplaceH.R. 1082 witha
bill sheintroduced earlier that would codify the* exit-
ing Indianfamily” exception. Thisstate court-created
exception to the | CWA would severely undercut tribal
authority and involvement inadoptionsof Indian
children. Itisgtill unclear astowhat position Con-
gresswoman Prycewill takeonH.R. 1082 thisyear,

but hopesarethat shewill support H.R. 1082 and S.
569 and be apart of apositive solutionto protect
Indian childrenand families.

Tribesand other interested individual sare encouraged
to contact their congressional membersand voicetheir
positionson H.R. 1082 and S. 569. A number of
congressiona members<till haveyet to hear fromtheir
tribal constituentsonthisissue. If you have contacted
your congressional membersregarding thesebills,
remember that it isalwaysgoodto refreshtheir
memoriesand allow an opportunity for additional
discussion.

TITLE IV-E
FOSTER CARE UPDATE

Whilethe Congress hastemporarily shifted their focus
away from child welfareissuesthisyear, tribal advo-
cates continueto work for amendmentsto TitleIV-E
that will givelIndian childrenunder triba carefunding
for foster care, adoption assistance and rel ated
sarvices. Currently, al eligiblechildren under state
careareabletoreceaiveTitle|V-E services, but
becausethelaw doesnot includetribal governments,
Indian childrenunder tribal care cannot receivethese
benefits. Thisisespeciadly troublingsincetheTitlelV-
E Program issupposed to be an entitlement program
that servesall eigiblechildren, regardlessof where
they liveor whose carethey are under.

Thisyear, advocatesfor Indian children areworking to
get TitlelV-E amendmentsintroduced in Congress.
Thenext step after that i sto continue educating
congressiona membersabout the problem of getting
these servicesto Indian children and thenfinding
funding to offset the cost of covering Indian children
under TitleIV-E. Thecurrent estimatefromthe
Congressional Budget Officeisthat it will cost $235
million over fiveyears. Thecommitteesin Congress
that havejurisdiction over TitlelV-E and where
amendmentswould haveto be supported arethe
House Waysand M eans Committee and Senate
Finance Committee. Tribal advocatesareencour-
aged to contact their congressional members, espe-
cially those on the Senate Finance and House Way's
and Means Committees to discusstheir positionson
I ndian children gaining accessto thisimportant child
welfare program. House Waysand Means Commit-
tee (202) 225-3625, Senate Finance Committee
(202) 224-4515.
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KEY PROVISIONS IN THE “ADOPTION AND
SAFE FAMILIES ACT OF 1997” (P.L. 105-89)

Congress enacted changes in the federal child welfare
law on November 13, 1997. The changes are contained
in the Adoption and Safe Families Act of 1997. This
created amajor shift in federal policy in foster care and
permanency planning for children.

Following isan condensed outline that describeswhich
Indian children the law impacts, how it interfaces with
the Indian Child Welfare Act, what new federal man-
dates are in the new law, new studies established under
the law and plans for increasing technical assistance on
issues surrounding permanency planning.

I. New federal standards under P.L. 105-89 impact
certain Indian children.

m Those under state care and custody.

m Those under the care and custody of atribe that
operates a Title 1\V-E Foster Care and Adoption
Assistance agreement.

It may also impact Indian children served by atribe
when: a) the tribe has some other type of foster care
agreement with a state where adherence to PL. 105-89
standards are required; or b) the tribe receives Title IV-
B, Subpart 2, Family Preservation and Support Services
funding (the impact is specific to changes made in the
Title 1V-B law contained in section 305 of PL. 105-89).

I1. PL. 105-89 does not modify or diminish the respon-
sibility of statesto meet Indian Child Welfare Act
standardsfor eligible Indian children under their cus-

tody.

Passage of the ICWA predates PL. 105-89 and statues
that PL. 105-89 amended.

PL. 105-89 amends laws (Title IV-B and IV-E of the
Social Security Act) that do not specifically address
the ICWA.

PL. 105-89 anditslegidative history do not specifically
address the ICWA.

Key areas where ICWA standards must be met:

-Noticeto tribes of child custody proceedings.

-Standards for removal of Indian children from their
homes.

-Active effortsto reunify with birth family or Indian
custodian.

-Placement preferences for foster care or adoptive
placements.

-Standards for termination of parental rights.

[11. PL. 105-89 establishes new federa standardsin
foster care and permanency planning. The law rede-
fines when “reasonabl e efforts’ to reunify need to be
made. It exempts state agencies from this standard of
effort for families under their care when circumstances
include: 1) aggravated circumstances, i.e., abandon-
ment, torture, chronic abuse and sexual abuse of a
child. A state has the authority to define what consti-
tutes aggravated circumstances (see section 101); 2)
parent previoudly had parental rightsinvoluntarily
terminated to another sibling of the current childin
custody, and 3) parent has been involved in avariety of
felony crimesrelated to the child or other parent of the
child (i.e., murder, mandaughter, felony assault).

It requires that “reasonable efforts” standard will apply
to the devel opment and achievement of permanency
planning goalsfor achild and not just effortsto reunify
(see section 101).

It requires that the child's health and safety will be the
paramount concerns in determining when “reasonable
efforts’ need to be made. Other concerns such as
relationship to the birth family will not supercede health
and safety (see section 101).

A permanency hearing (formerly adispositional hear-
ing) must be held within 30 dayswhen it is determined
that “reasonable efforts’ are not required. These
permanency hearings will focus more on effortsto find
permanent homes for children than they have in the
past. Part of this new focus is geared towards efforts to
find adoptive homes and to terminate parental rights.
The hearingswill occur every 12 monthsinstead of the
minimum of every 18 months under previouslaw (see
sections 101 and 302).

A state must initiate a petition to terminate parental
rights (TPR) when: 1) a child has been in foster care
for 15 of the most recent 22 months; 2) a child has been
determined to be abandoned; and, 3) a parent has been
involved in avariety of felony crimesrelated to the child
or other parent of the child (i.e., murder, manslaughter,
felony assault). The state must also identify, recruit,
process and approve aqualified family for adoption at
the time of the TPR. The state can decide not to initiate
aTPRif: 1) achildiscared for by arelative; 2) a state
agency has documented in child’s case plan that filing a
TPR isnot in the child's best interest; or 3) a state has
not provided servicesto a child's family that the state
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deems necessary for the safe return of the child to his
or her home (see section 103). Foster parents or
relatives providing careto achild and pre-adoptive
parents must be provided with notice of any case
review or hearing.

Theseindividuals must also be given a chance to be
heard at any of these reviews or hearings (see section
104).

Background checks are required for prospective foster
or adoptive parents. At the state's option, no foster
parent or adoptive parent can be approved when a
background check reveals afelony conviction for any
of thefollowing: 1) child abuse or neglect; 2) spousal
abuse; 3) crimesagainst children, including child
pornography; 4) acrimeinvolving violence, including
rape, sexual abuse or homicide; or, 5) physical assaullt,
battery, or drug-related offense within the last 5 years
(see section 106).

New case plan requirements for states (and tribes that
have Title IV-E agreements with states) are estab-
lished. The case plan must now include documentation
of the steps the agency istaking to find an adoptive
family or other permanent placement for the child.
Minimum information includesrecruitment effortswith
state, regional, and national adoption exchanges (see
section 107).

Thelaw providesfinancia incentives for those states
that increase the number of children who are adopted
from foster care living. Theincentives will be based on
increases over base year data. The payments are
$4,000 for each foster child adoption over the base year,
plusan additional $2,000 for any foster child that is
determined to have specia needs. There are no finan-
cial incentivesfor relative care, guardianships or other
types of permanency placements (see section 201).

States can lose Title IV-E funding if they fail to use
approved families outside of their jurisdictionfor
adoptive placements. Circumstances when a state can
lose funding include: 1) the state delays or deniesthe
placement of a child for adoption when an approved
family isavailable outside of their jurisdiction, or 2) the
state failsto grant an opportunity for afair hearing to an
individual who allegesaviolation under #1 (see section
202).

New outcome measures will be devel oped to gauge a
state's progress on protecting children. These outcome
measures will eventually be used to rate state perfor-
mance and determine future allocations of federal child
welfare funding under Title IV-B and Title IV-E (see
section 203).

TitleIV-B, Subpart 2, Family Preservation and Support
Services has a new name, new eligible services and
new standards. The new name is “Promoting Safe and
Stable Families.” Two new categories of eligible
services have been added, entitled “time-limited family
reunification services’ and “ adoption promotion and
support services.” Time-limited reunification services
can only be provided with these funds for 15 months
from the time the child has entered foster care (see
section 305).

States are required to be in full compliance with PL.
105-89 within arelatively short time from date of
enactment of this law (November 13, 1997). The exact
date a state needs to be in full compliance depends on
when their next state legidative session ends. Thiswill
require that states change their Title IV-B and Title IV-
E plans, pass new legislation and devel op new regula-
tions or program guidance (see section 103 and 501).

IV. PL. 105-89 establishes studies on child welfare
practice and policy, and provides support for technical
assistance.

The Department of Health and Human Servicesis
required to convene an advisory panel and then review
and make comments on areport on kinship care. Tribal
representation isidentified for the advisory panel. The
report will provide policy recommendations (see section
303).

The Department of Health and Human Servicesis
required to submit areport that describes the extent and
scope of the problem of substance abuse in the child
welfare client population. The report will also examine
the types of services provided to this population and the
outcomes resulting from these services, such as suc-
cess or failure of services to resolve substance abuse
problemsthat impact achild. Thereport will provide
legidlative recommendations (see section 405).

The U.S. Comptroller General is required to conduct a
study on how to improve timely and permanent adop-
tions across state and county jurisdictions. The study
will also look at recruitment of adoptive homes across
jurisdictions and implementation of the Interstate
Compact on the Placement of Children (see section
202).

The Department of Health and Human Services may
provide technical assistance to states and local commu-
nitiesto help them increase the number of adoptions
and other forms of permanent placements. The law
describes the types of technical assistance that may be
provided with astrong emphasi s on expediting adoptive
placements (see section 201).



6 NICWA NEWS

The pleasure of your conpany s requested as

The National |Indian Child Welfare Association (N CWA)
proudly presents

Honori ng Our Children:
An Evening with U ali

Sunday, April 19, 1998 7:30 p.m
Al addin Theater, 3017 SE M | waukee Avenue,
Portl and, OR Al tickets $25,
proceeds to benefit N CVWA

Call Ticketnmaster today at (503) 224-4400 or
Call N CVWA at (503)222-4044 to reserve your tickets. Visa or
Mastercard accepted at the tine of reservation.
****Free transportation provided from the conference hotel to the theater
courtesy of Laidlaw Transit****

Sponsored by Fifth Avenue Suites, KBOO and
Lai dl aw Transit
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THANK YOUNEW NICWA MEMBERS & DONORS

Theboard of director sand staff of theNational I ndian Child WelfareAssociation extend our
sincerethankstoyou for your investment in NICWA’smission, goalsand programs. If at
any timeyou haveany questionsregarding your member ship, or if wecan beof serviceto
you in any way, pleasecall usat (503) 222-4044. Thank you for your support.

SUBSCRIPTION ($25-$44)

Ann Arnold-Tolkmit, Stockton, CA

Tom Chartier, Canyon, MN

Betsy Fairlamb, Eugene, OR

Shirley Haskins, Kansas City, MO

Stacie Martinez, Lansing, Ml

Kay Mattson, Portland, OR

Office of Minority Health Resource Center,
Washington, DC

Dr. & Mrs. Leland Pfefer, Columbia, MO

Sandra Robin, St. Cloud, MN

Peter Sone, New York, NY

Kim Thomas, Buffalo, NY

Jack Trope, Cranford, NJ

Celine Vaquer-Nos, Paris, France

INDIVIDUAL ($45-$64)

Denise M. DeZolt, Ph.D., Milwaukie, OR
Lucille A. Echohawk, Aurora, CO

Frank Myrick, Fort Totten, ND

Jill Shepard Erickson, Montgomery Village, MD

FAMILY ($65-$99)
Laura Castlebury, Portland, OR

FRIEND ($100-$249)

University of Oklahoma/National Resource Center
for Youth Services, Tulsa, OK

SPONSOR ($250-$499)

Native American Foster Parents Association,
Chicago, IL

BENEFACTOR ($1,000+)
Pascua Yaqui Tribe Social Services, Tucson, AZ

DONORS

Robert & Patty Bailey, Hillsboro, OR
Patricia de Koven, Vineyard Haven, MA
James Jerde, Portland, OR

Laidlaw Transit, Portland, OR

Paul & Carla Lerman, Teaneck, NJ
Elizabeth Merritt, Washington, DC
Microsoft Corporation, Redmond, WA
Oregon Historical Society, Portland, OR
Celma Schaeffer, Plainview, NY

Target Stores, Minneapolis, MN
Florence Wagner, Los Angeles, CA

Circle, continued from page 1

of the assessment is to provide a structure for tribal
and urban organizationsto define culturally specific
outcomes for mental health service systemsfor their
children who have serious emotional disturbances.
Evaluation activities contemplated under the grant
announcement fall within the framework of feasibility
assessment.

Some of the potential applicantsfor Circles of Care
grants sent representatives to attend one of two
bidder's meetingsin Denver and Washington, D.C. in
February. Attendees were given a hotebook of material
applicableto the writing of their grant proposal and
could receive a set of tapes of the workshops. Those
who were unable to attend could request the notebook
and the set of tapes from the National Indian Child
Welfare Association. Deadline for receipt of the grant
proposalswas April 3, 1998.

Examined, continued from page 1.

Western Washington. Tribal VOC staffs and volunteers
will joinin celebrating Child Abuse Prevention Month as
well asVictims of Crime Month, both of which happen
inApril.

Two additional special features of thisyear's event will
be a special benefit concert appearance by the popular
Native American a cappella trio ULALI entitled
Honoring Our Children: An Evening with ULALI,
Sunday evening (see poster, page 6), and the presenta-
tion of the Healing Journey Accord Buffalo Robe
Ceremony at the Wednesday morning Closing General
Session presented by adelegation from the National
Association for Native American Children of Alcoholics
(NANACOA), sponsors of the Accord.

Conference registration information can be received by
calling NICWA at (503) 222-4044.
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April isNational Child Abuse Prevention Month!

CALENDAR

16th Annual “ Protecting Our Children” National
American Indian Conferenceon Child Abuseand
Neglect

National Indian Child Welfare Association

April 20-22, 1998, DoubleTree L loyd Center, Portland, OR
Contact: Larry Douglas, (503) 222-4044

WelfareReform Impactson Tribal Social Services: A
National Forum

National Congress of American Indians

April 23,1998 DoubleTree, Lloyd Center, Portland, OR
Contact: Leland McGee, (202) 466-7767

National I ndian Education Association Annual
Convention (NIEA)

October 11-14, 1998, Nashville, Tennesssee
Contact: NIEA, (703) 838-2870

12th National Conference On Child Abuseand Neglect
National Center on Child Abuse and Neglect

November 16-21, 1998, Cincinnati, Ohio

Contact: NCCAN (301) 589-8242

NICWA WORKSHOPS
June23-24,1998 MysticLakeCasino& Hotel
Workshop 1: Working With Children With FAS'FAE
Workshop 2: Permanency Planning for Indian

Children, includes concurrency planning,

family group conferencing
For information, call Chuck Hunt (503) 222-4044.

NCAI Also Meets
in Portland

NICWA News has just learned that immediately
following the " Protecting Our Children" conference, the
National Congress of American Indians (NCAI) will
hold a one-day meeting which has been titled “Welfare
Reform Impacts on Tribal Social Services: A National
Forum.” It has been scheduled for Thursday, April 23,
1998 at the DoubleTree, LIoyd Center, Portland,
Oregon, the same facility as NICWA's event.

It was reported that the starting time will be 8:30 am.
Thursday morning with ano-cost, sign-in registration
and continental breakfast. Moderating the one-day
forum will be Dr. Eddie Brown, Associate Dean,
Washington University, St Louis, MO. NCAI President
Ron Allen will provide awelcometo participants and
Oregon Governor John Kitzhaber has been invited to
speak.

The agenda for the day-long event will be a series of
discussion panelsonfivetopic areas. *Housing and
Transportation; * Addictions, Violence and Substance
Abuse; * Emergency Family Services; *Welfare of
Children; and, *Welfare of Elders.

Moreinformationisavailableby calling Leland McGee
at NCAI’s Washington D.C. office at (202) 466-7767.



