THE ADMINISTRATION FOR CHILDREN AND FAMILIES 
ANNUAL TRIBAL CONSULTATION
SAMPLE COMMENTS
  
[Add Date Here]
 
Alex J. Adams
Assistant Secretary
Administration for Children and Families
Department of Health and Human Services
330 C Street, S.W.
Washington, DC 20201

Transmitted via email at tribalaffairs@acf.hhs.gov 

RE: Written Comments in Response to the Administration for Children and Families’ Annual Tribal Consultation on August 25–26, 2026. 
 
Dear Assistant Secretary Adams,
 
The [insert name of Tribe, agency, or organization] welcomes the opportunity to provide comments as part of the Administration for Children and Families (ACF) Annual Tribal Consultation record (held August 25–26).
 
Child Welfare
 
Participating in A Home for Every Child Initiative 
 
We see an opportunity for ACF to work with Tribal Nations to incorporate unique Tribal considerations into the “A Home for Every Child” initiative. Working with Indian Country on initiatives like this requires an understanding of the harm caused by removing Native children from their culture and community in placements that don’t meet their best interests. This includes understanding how family structures work in Indian Country, supporting the role Tribal Nations play in child welfare with Native children at home and in state child welfare systems, and ensuring Native children stay connected to their culture and Tribal Nations.
 
We recognize that many of our children and families can stay at home safely and avoid the trauma of out-of-home placement when prevention services are in place early and are matched to their needs. We also know that reducing foster care placements generates savings that can be reinvested into upstream prevention and integrated family services, including housing, mental health, substance abuse, victim services, and financial assistance.
 
We would like to know how ACF plans to work with Tribal Nations in the implementation of this initiative. We can assist ACF, in a government-to-government capacity, to ensure the initiative is successful in Indian Country. Tribal consultation is necessary to achieve this goal, and we urge you to conduct Tribal consultation on ACF's implementation of Executive Order 14359, Fostering the Future for America's Children and Families. Tribal consultation will help ACF identify ways Tribal Nations are already leveraging federal and state funding to support permanent placement of Native children in the child welfare system, in both Tribal and off-reservation areas. [Include an example of how your Tribe leverages funds to support prevention and permanency for children and families.]
 
Engaging in the Title IV-E Prevention Services Program
 
Access to Title IV-E of the Social Security Act funding happens in two ways for Tribal Nations. One is through an intergovernmental agreement between a Tribe and a state, or when a Tribe applies directly to ACF for approval to operate the program. Each of these methods contains unique challenges for Tribal Nations that need to be addressed to increase Tribal participation in the program.
 
Tribal interest is highest in operating the Prevention Services program under Title IV-E. This program has the greatest potential for assisting Tribes in reducing the number of foster care placements and supporting caregivers who need additional support to care for children safely at home. However, ACF has determined that for a Tribe to operate the Prevention Services program, they must also operate the Title IV-E Foster Care and Adoption Assistance programs, which are much more intensive to operate. 
 
Tribes with smaller budgets are especially hard-pressed to come up with the non-federal match required to operate the Title IV-E Foster Care and Adoption Assistance programs. In some situations, a state or county might be providing foster care or adoption assistance services for the Tribe, but because the Tribe is not operating them directly, they are ineligible to apply for the Prevention Services program. [Share any barriers that impact your Tribal community’s access to Title IV-E, and what access to additional prevention funding could mean for your children and families.]
 
We urge ACF to work with Tribal Nations to address the policy barriers to Tribal participation in the Title IV-E Prevention Services program, so more Tribes can operate this important program.
 
Child Welfare Grantmaking
 
Federal Notices of Funding Opportunities (NOFOs) are increasingly coming out much later in the calendar year. This trend has disrupted the traditional grant cycle, creating a landscape characterized by administrative delays, accumulation of “forecasted” but unreleased grants, and compressed application windows. We recognize that this rushes the backend of the grant process, both the window of time that grantees must apply, the agency’s review of applications, and the eventual announcement of the awardees. 
 
Going forward, we ask that ACF provide transparent, reliable forecasts for when funding NOFOs will drop, and technical support, to ensure we can engage in the competitive grant process and successfully secure funds for our communities. We also encourage ACF to work with Tribal Nations to address challenges related to the competitive grant process. Tribes are often pitted against each other for only a few awards, and for fewer federal dollars. This could help ensure that Tribes with less capacity also have access to federal child welfare funding. 
 
We would also like to know more about how Artificial Intelligence (AI) systems are being used by the agency to make funding and policy decisions that impact Tribal Nations and Native families. For example, is AI being used to review grant applications or write consultation reports? We have concerns that AI systems might not fully capture culture and community variances across Indian Country, resulting in disadvantages for Tribal Nations. We would like a detailed breakdown of when the agency utilizes AI systems to make funding and policy decisions that impact Tribal Nations and Native families, along with the specific safeguards and protocols used to ensure bias mitigation, transparency, privacy, and accountability.
 
Collecting Indian Child Welfare Act Data in the Adoption and Foster Care Analysis and Reporting System
 
We appreciate ACF’s recent assurances that they will implement the Adoption and Foster Care Analysis and Reporting System (AFCARS) 2024 final rule requiring collection of new Indian Child Welfare Act (ICWA) related data from states. Tribal Nations have advocated for these data elements since 1996, to fill a void in critical data addressing the well-being of Native children in state child welfare systems. This data will also be important for ACF as it fulfills its requirements to provide reports to Congress on how states are complying with ICWA (42 U.S.C. § 628d).  
 
We are also interested in how ACF plans to support states and Tribes in the work of integrating these new data elements into state data systems. Many Tribal Nations have already been working with their state on this data integration, and they, and others, could use technical assistance to support their implementation efforts. We would like an update on how ACF is planning to support Tribes and states in this effort going forward, so there can be clear expectations on the level of support ACF will provide, and a smooth integration of these data elements into state data systems, prior to the collection of the data beginning in October 2028.  
 
Child Safety 
 
Tribal child welfare systems represent a variety of service capacities and methods for protecting the safety of Native children and supporting Tribal families. The diversity within Indian Country is also its strength, as Tribal communities adapt and operate services to their culture and local needs, to ensure Native children are safe and that Tribal families feel supported in their role as parents. 
 
Tribal Nations are also Indigenizing their child welfare systems to reach families sooner and reduce the need for foster care placement. Numerous Tribes have reduced their foster care removal rates anywhere from 25% to 70%, while keeping Native children safe and strengthening families, so they can avoid long stays or re-entry into the child welfare system. Challenges to sustaining these reforms are often related to how flexible funding sources are in supporting Tribal cultural services, and whether the amount of funding is sufficient to support systems change.
 
We noticed ACF’s interest in discussing Plans of State Care required under the Child Abuse Prevention and Treatment Act for states, working with caregivers who have substance abuse disorders, and data collection through the Comprehensive Child Welfare Information Systems at the consultation. We are interested in why ACF chose to focus on Plans of State Care as the focal point, given that this is a federal requirement that applies to states, and not Tribes, under the Child Abuse Prevention and Treatment Act (42 U.S.C. § 5106a(b)(2)(B)(iii)). If ACF is interested in discussing this requirement with Tribal Nations, it would help if you could provide some additional context for this choice and your thinking about the application of this requirement in Indian Country. 
 

Reducing Administrative Burden and Deregulation
 
We appreciate ACF’s efforts to improve regulations to support program effectiveness and efficiency. Supporting policy changes that further Tribal self-governance and self-determination principles are in alignment with the federal trust relationship. We support deregulation that removes unnecessary administrative burdens and streamlines reporting, but changes to regulations and guidance that remove protections for our children and families or eliminates programs that have been working well in Indian Country raises concerns. 
 
We recognize that federal regulations serve a critical purpose in improving policy and services to our children and families, protecting their best interests, and promoting partnership between state and Tribal governments. The 2024 Foster Care Legal Representation regulations are one example that promotes improved Tribal-state relationships. Working with states to claim Title IV-E reimbursement for legal counsel for Tribal Nations ensures we can be fully represented, and the court and other parties have the benefit of our knowledge and resources. Providing reasonable opportunities to support the cost of legal representation for children, parents, and Tribal Nations can save dollars over the long-term with more effective decision-making and improved outcomes for our children and families.
 
As ACF continues to consider and pursue deregulation, it is imperative that Tribal Nations are consulted in meaningful ways that occur pre-decision, provide ample notice of consultation opportunities (60 days minimum), and allow Tribal Nations to discuss and learn about proposed changes that ACF is contemplating, prior to consultation. Without shared priorities between the agency and Tribal Nations, federal overhauls risk cutting off the local support and flexibility that Tribal Nations rely on to serve their communities effectively.
 
Advancing Shared Priorities Between the Administration for Children and Families and Tribes under Public Law 102-477
 
Every day, we put ACF program dollars to work in our communities to support the self-sufficiency, economic mobility, and health outcomes of our Tribal citizens, and the economic development of our communities. As sovereign governments, we provide vital services to our Tribal citizens in a fiscally responsible and efficient way that best meets the unique needs of our communities. Reducing bureaucratic oversight, reporting obligations, and administrative requirements is essential to both efficient and cost-effective service delivery, as well as Tribal sovereignty. 
 
Public Law 102-477, commonly known as the 477 program, is a statutory authority that enhances both Tribes’ and ACF’s ability to achieve shared priorities around improving self-sufficiency, economic opportunity, job acquisition, and health outcomes for our families. We support opportunities to expand integration of ACF programs into 477 to promote Tribal sovereignty and reduce federal bureaucracy. [Add example(s) about how your community integrates ACF programs in your 477 plan or how expansion could support your community.]
 
We urge ACF to ensure that all 477 funds are transferred to Tribal Nations in a timely way, so we can continue to put them to work in our communities, and that clear, detailed communication occurs between Tribal Nations and ACF on barriers to meeting this goal, both with individual Tribes that have submitted 477 proposals, and with Indian Country at large. This communication is critical to Tribal Nations being able to accurately evaluate what ACF programs can be integrated successfully into 477 plans, and the expectations of ACF in how Tribes should communicate program connections to the purposes of 477. In addition, Tribal Nations need timely and targeted technical assistance to ensure we can maintain eligibility for grants integrated into 477, and continue to leverage a single, cohesive budget to address employment, training, and welfare needs holistically.
 
In addition to establishing an ACF 477 team, we encourage ACF to develop a clear integration process that details 1) cross-agency coordination, 2) data collection and reporting requirements, 3) how the agency will provide feedback on the status of any 477 plan changes, including a detailed explanation anytime an ACF program is denied integration, and 4) how the agency will address non-compliance findings and provide technical assistance to resolve any issues, without requiring Tribes to resubmit, or placing an additional burden on Tribes that goes against the goals of 477—reducing administrative burdens, promoting Tribal self-determination, and improving service delivery.
 
Additional Comments
 
Integrating Artificial Intelligence in Child Welfare
 
Through Executive Order 14359 and other ACF initiatives, we recognize that integration of AI and predictive analytics in child welfare is a priority of the Administration. Amid ACF’s efforts to rapidly adopt AI tools, we strongly urge ACF to consult with Tribal Nations about the implications of implementing AI for Tribal data governance, jurisdictional authority, and ICWA implementation—including questions about how bias, transparency, privacy, and accountability in AI integration will be handled by the agency. 
 
Embedding AI tools into child welfare systems means shifting how decisions are made regarding investigation, substantiation, placement, and services to our children and families. Because of the complexity in which child welfare is governed for Native children and families (Tribal sovereign authority at home, shared jurisdiction and collaboration with states, federal trust obligations, and ICWA compliance), it is necessary that ACF consult with Tribal Nations on how best to proceed with the integration of AI tools into child welfare, without exposing our children and families to harm.
 
While we recognize that some AI tools may have benefits for child welfare systems, there are also serious concerns, especially related to the use of generative AI tools (predictive analytics), as discussed in the research literature, and in the documentation about the experiences of states that have already implemented some of these tools. The results from inappropriate AI use can disadvantage children and families of color, which includes Native children and families, in child welfare systems that already show poor outcomes for this population. We need ACF to provide Tribal Nations with an opportunity to learn about and discuss ACF’s understanding of AI in child welfare and hear from Tribal Nations about their concerns and interests. This is especially important regarding how AI could be used with Native children in state child welfare systems.
 
Timely and Meaningful Consultation with Tribal Nations
 
We appreciate ACF holding this Tribal consultation and providing an opportunity for Tribal Nations to submit written comments. We also recognize that deregulation and other ACF initiatives have already been initiated and are in the process of implementation before Tribal consultation was considered. Consultation ahead of decisions to propose, or policy changes being made, will be critical in ensuring that federal trust and treaty obligations are upheld, federal agencies are exposed to Tribal perspectives and experiences, and that the changes advance policies that support effective Tribal administration of federal programs, while retaining important protections for our children and families.
 
Any future deregulation or policy changes with implications to Tribal sovereignty and Tribal program integrity should be subject to immediate formal Tribal notice and consultation, to promote strong attendance and information sharing across Indian Country. Meaningful Tribal consultation must provide time for dialogue, questions, and openness to different ways of addressing issues that impact our children and families. We also recommend the agency extend public comment periods to 60 or 90 days to provide sufficient time for Tribal Nations to review notices, discuss impacts, and submit comments. 
 
We appreciate the opportunity to submit comments and look forward to collaborating on shared priorities.  
 Sincerely,
 
[Insert name of Tribe, agency, or organization]

