
	

			
			

			
				
					
	
	
	MEMBER LOGIN
	DONATE NOW!

				
 

			
 
		
 
	
	
		
			
							
					
					
						
					
				


											
							About NICWA
	About
	Staff
	Board
	Funders
	Employment Opportunities



	What We Do
	Protecting Our Children Conference
		Cost & Registration
	Travel & Lodging
	Agenda & Workshops
	Champion for Native Children
	Volunteers
	Exhibitors & Vendors
	Become a Sponsor
	Sponsors
	Call for Artists
	Call for Presentations



	Community Development
		Technical Assistance & Consultation
	Child Abuse & Neglect
	Foster Care & Adoption
	Youth Engagement
	Juvenile Justice



	Training
		Training Institutes
	Online Courses
			Online ICWA Course
	Substance Abusing Families Course
	Group ICWA Online Contracts



	Curricula
	Community Based Training
	About Positive Indian Parenting



	Public Policy & Advocacy
		Indian Child Welfare Act
	Child & Family Policy Update



	Research



	Get Involved
	Get Involved
	Become a Member
		Membership
	Member of the Year Program
	Give a Gift of Membership



	Attend Conference
	Ways to Give
	Touchstones of Hope Dialogues
	Request a Training in Your Community
	Take an Online Course
	Shop the NICWA Store



	Resources
	About ICWA
	ICWA Frequently Asked Questions
	Boarding Schools
	Coronavirus
	For Families
		Child Welfare Resources
			Private Adoption
	Voluntary Services






	For Service Providers
	For Tribal Leaders
	Request Information



	Latest News
	Latest News
	Press
		Press Releases







						
					
					
					
					
					
				
					Select Page
					
				

			
				
 
			
 
			
				
					
										

					
				

			

		 

		



			
				

				
					
					
			
		
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
			

			

				
				
				
				
			

				
				
			

				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				About ICWA


The Indian Child Welfare Act (ICWA) was enacted in 1978 in response to a crisis affecting American Indian and Alaska Native children, families, and tribes. Studies revealed that large numbers of Native children were being separated from their parents, extended families, and communities by state child welfare and private adoption agencies. In fact, research found that 25%–35% of all Native children were being removed; of these, 85% were placed outside of their families and communities—even when fit and willing relatives were available.

Congressional testimony documented the devastating impact this was having upon Native children, families, and tribes. The intent of Congress under ICWA was to “protect the best interests of Indian children and to promote the stability and security of Indian tribes and families” (25 U.S.C. § 1902).

ICWA sets federal requirements that apply to state child custody proceedings involving an Indian child who is a member of or eligible for membership in a federally recognized tribe.

At the time, not only was ICWA vitally needed, but it was crafted to address some of the most longstanding and egregious removal practices specifically targeting Native children. Among its added protections for Native children, ICWA requires caseworkers to make several considerations when handling an ICWA case, including:

	Providing active efforts to the family;
	Identifying a placement that fits under the ICWA preference provisions;
	Notifying the child’s tribe and the child’s parents of the child custody proceeding; and
	Working actively to involve the child’s tribe and the child’s parents in the proceedings.


Because these added protections address not only specific systems abuses directed at Native children—but also their unique political status and cultural considerations—ICWA has been labeled “the gold standard” of child welfare policy by experts and national leading child advocacy organizations far beyond Indian Country. Specifically, the measures ICWA takes to keep Native children in relative care whenever safe and possible have since become a best practice in the wider field of child welfare, and increasingly codified into state and federal law for the wider population.

Although progress has been made as a result of ICWA, out-of-home placement still occurs more frequently for Native children than it does for the general population. In fact, recent research on systemic bias in the child welfare system yielded shocking results. Native families are four times more likely to have their children removed and placed in foster care than their White counterparts. So in spite of the advances achieved since 1978, ICWA’s protections are still needed.

Much of this need can be attributed to non-compliance with the federal law itself. For most of its history, ICWA has lacked an official oversight agency at the federal level, a national data collection apparatus, and an enforcement authority. As a result, compliance with the law has been uneven at best. The 2013 U.S. Supreme Court decision Adoptive Couple v. Baby Girl highlighted the extent to which Congress’s original intent could be interpreted in widely disparate ways.

To address these uncertainties and improve implementation of ICWA, the Bureau of Indian Affairs (BIA) provided additional federal guidance, some for the first time since enactment of the law. In December 2016, the BIA published revised guidelines entitled Guidelines for State Courts in Indian Child Custody Proceedings. These are non-legally binding and were the first revisions since 1979.  That same month, the first-ever comprehensive federal regulations addressing ICWA implementation for state courts’ and public and private agencies’ became effective. These regulations provide clarification of many of the key requirements under ICWA and are legally binding.

 






			

			

				
				
				
				
				
				
				
				
				
				Additional information about the Indian Child Welfare Act can be found on our Latest News page and the ICWA page of the Our Work section of our website. The full text of ICWA can be found here.

Additional Resources: 

	Contemporary Attachment and Bonding Research
	Understanding ICWA Placements Using Kinship Care Research
	NICWA/NARF ICWA Regulations Summary
	Top 10 Myths About ICWA Fact Sheet
	Setting the Record Straight: The Indian Child Welfare Act Fact Sheet
	ICWA Storytelling Guide
	Native American Journalists Association Recommendations for Reporting on the Indian Child Welfare Act


 


			

			

				
				
				
				
			

				
				
			
		

	

						


				
				

			





	


			
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				
				The National Indian Child Welfare Association (NICWA) is dedicated to the well-being of American Indian and Alaska Native children and families.
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				5100 S Macadam Ave
 Suite 300
 Portland, OR 97239
(503) 222-4044
info@nicwa.org
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